STATE OF CALI FORNI A
ENVI RONVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: Docket No. HWCA 00/01-2004

John Smith Road Landfill
3220 Sout hsi de Road
Hol | i ster, CA 95023

| D No. CAD 990 665 432

CONSENT ORDER

Heal th and Safety Code
Section 25187

County of San Benito
Respondent .

N N N N N N N N N N N

The State Departnent of Toxic Substances Contr ol
(Departnment) and County of San Benito (Respondent) enter into
this Consent Order and agree as follows:

1. Respondent manages hazardous waste at the
followng site: John Smth Road Landfill |ocated at 3220
Sout hsi de Road, Hollister, California 95023 (Site).

2. The Departnment conducted a G oundwater and
Operati on and Mai ntenance | nspection of the Site on February
15 and March 7, 2000. The Departnent al so conducted a
Conpr ehensi ve Environnmental |nspection on June 22 and 23,
2000.

3. The Departnent alleges the follow ng violations:

3.1. Respondent violated California Code of
Regul ations (Cal Code of Regs.), Title 22, Section
66264. 73(b) (6) and Section 66264.97(e)(4) and the Departnent-
approved Sanpling Analysis Plan (SAP) (Gol der 1995) in that
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from approxi mately Septenber 1, 1997 to approximtely March 7,
2000, Respondent failed to maintain the required docunents and
failed to follow the SAP as noted bel ow
(a) The sanplers did not docunent well conditions.
Some well |abels were very faded or absent.
Some wells are producing sedi nent and may require
redevel opment. Section 4.1.4 of the SAP requires
that routine well maintenance include inspection and
docunment ati on of nmonitoring well conditions during
each nmonitoring event, and replacenent of | ocks and
wel | devel opment as deemed necessary by the project
manager. Well devel opnent will be necessary if
groundwat er turbidity values increase or well yields
decrease inexplicably, suggesting that the filter
pack may be silted up.
(b) Samplers were not wearing gloves. Appendix C, page
C-4 of the SAP states that the sanpler will wear clean
powder| ess | atex gl oves during sanpling.
© Turbidity was not nmeasured. Appendix C, Page C-4 of
the SAP states that appropriate field nmeters
will be used to nonitor pH, electrica
conductivity,tenperature and turbidity. The
Cal. Code of Regs.,Title 22, Section
66264.97(e)(13) requires accurate determ nation
of tenperature, pH, electrical conductivity
and turbidity at each well each tinme groundwater is

sanpl ed.



(d) A field blank was not obtained. Appendix C, Page C-8
of the SAP states that one field blank for
vol atil e organic parameters will be included per
sanpling event.

(e) A tenperature blank was not obtained and the sanple
cooler did not contain a thernmoneter. Appendix C of
the SAP states that a tenperature blank will be
shi pped to the | aboratory with the sanples
to verify that the sanple tenperature was
mai nt ai ned during transport and that a thernoneter
will be kept in the sanple cooler and wll be
checked periodically throughout the day.

(f) The sanplers did not calibrate the water-|evel
sounders in the field. Appendix C, Page C-3 of the SAP
states that the electric sounders will be
calibrated in the field by taking a water-1|evel
measurenment with the sounder and checking the
measurenment with a caul ked steel tape and that the
calibration checks will be |logged into the
i nstrunment | og book.

(g) Four purge volumes were not evacuated from each well
with sufficient yield before sanpling. Appendix C,
Page C-4 of the SAP states that four purge vol unmes
shoul d be renobved before sanpling.

(h) Total depths of each well were not neasured during
the first quarter of 2000 and, based on the annual

moni toring reports for 1997, 1998, and 1999, they do
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not appear to have been neasured in the |ast

three years. Appendix C, Page C-3 of the SAP

states that well nmeasurenents (water |evel and

well total depth)will be taken using an electric

sounder and that well total depth, used to

cal cul ate purge volunmes and to determ ne whet her

the well screen is partially obstructed by

silt, will be recorded to the nearest 0.1 foot.

(I') The Solinst sounder used in neasure water |evels on

February 15, 2000 was stanped at 0.02 foot intervals.

Appendi x C, Page C-3 of the SAP states that cable

mar ki ngs are to be stanped at 0.01 foot intervals.

3.2. Respondent violated Cal. Code of Regs., Title
22, Section 66264.97(e)(11) in that on or about April 1, 1998,
Respondent failed to verify that a background well was
properly sanpled during the 1998 first half sanpling event.
Background well E-9 did not recharge within 24 hours after
bei ng purged dry and therefore a background sanple was not
obtained. No further action was taken by the Respondent.
Appendi x C, Page C-4 of the SAP states that if a well is dry
for four consecutive quarters, or cannot be sanpl ed because of
very |l ow yields, an evaluation will be made regarding the need
to replace this well.

3.3. Respondent violated Cal. Code of Regs., Title
22, Section 66264.98(g) in that on or about March 7, 2000,
Respondent failed to analyze COCs. The Cal. Code of Regs.,



Title 22, Section 66264.98(g) requires that COC sanmpling take
pl ace at | east every five years.

3.4. Respondent violated Cal. Code of Regs., Title
22, Section 66264.97(e)(7) in that on or about March 1, 2000,
Respondent failed to use an appropriate statistical nethod to
conpare the down gradient concentration of each nonitored
constituent with respective background concentration for the
pur pose of eval uating whether a rel ease has occurred.
Statistical analyses were not included in the 1999 Annual
Report.

3.5. Respondent violated Cal. Code of Regs., Title
22, Section 66264.98(f) in that on or about April 13, 1999,
Respondent failed to anal yze groundwater sanples for al
identified nonitoring paraneters. G oundwater sanples were
not anal yzed for chl orophenoxy herbicides. EPA Method 8140
was applied instead of EPA Method 8150. Additional sanples
were not collected for the correct analysis.

3.6. Respondent violated Cal. Code of Regs., Title
22, Section 66264.52(a)and(d), and Permt Sections VII(4) and
(6) in that on or about June 23, 2000, Respondent failed to
submt to the Department for approval a revised Contingency
Plan as directed in a letter fromthe Departnent dated April
8, 1999.

3.7. Respondent violated Cal. Code Regs., Title 22,
Section 66264.16(a)(1) and Permt Section VIII(1) in that as

of June 23, 2000, the enmergency coordinators, identified in



t he Contingency Plan, had not conpleted the required hazardous
wast e energency response training.

3.8. Respondent violated Cal. Code of Regs., Title
22, Section 66264.145(d)(3)(A) and Permt Section I11(4)(b),
in that as of June 23, 2000, Respondent failed to submt an
originally signed Stand by Trust Agreenment. The findings of a
financial responsibility review, conducted by the Departnent,

i ndi cate that the Respondent had failed to submt an
originally signed Standby Trust Agreenent.

4. A dispute exists regarding the all eged
vi ol ati ons.

5. The parties wish to avoid the expense of
litigation and to ensure pronpt conpliance.

6. Jurisdiction exists pursuant to Health and Safety
Code (HSC) section 25187.

7. Respondent waives any right to a hearing in this
matter.

8. This Consent Order shall constitute full
settlement of the violations all eged above, but does not limt
the Departnment from taking appropriate enforcenment action
concerni ng other violations.

SCHEDULE FOR COWVPLI ANCE

9.1. Respondent has submtted a revised Sanmpling and
Anal ysis Plan to the Departnment for review. Wthin 30 days of
the Departnent’s approval of the revised Sanpling and Anal ysis
Pl an, Respondent shall submt to the Departnent a

certification stating that Respondent shall follow the revised
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Sampling and Anal ysis Plan as approved by the Departnent, and
stating that Respondent has corrected all the violations noted
in Sections 3.1 through 3.8 of this Consent Order. This
certification shall be signed by a duly authorized
representative of Respondent and shall contain the |anguage in
Title 22, Cal Code Regs., Section 66270.11(d).

9.2. Wthin 30 days of the Departnent’s approval of
the revised Sanpling and Anal ysis Plan, Respondent shal
submt a request for permt nodification regarding the revised
Sanpling and Analysis Plan. Respondent’s request for permt
nodi fi cation shall be sent to M. Janes Pappas, Chief, Land
Di sposal Branch, Departnent of Toxic Substances Control, 8800
Cal Center Drive, Sacramento, California 95826-3200.

9.3. Submttals: Except as otherw se specified in

this Consent Order, all submttals from Respondent pursuant to

this Consent Order shall be sent to:

Charlene WIliams, Chief

Nort hern California Branch

St at ewt de Conpl i ance Divi sion
Department of Toxic Substances Control
700 Heinz Avenue, Suite 200

Ber kel ey, California 94710-2737

9.4. Communications: All approvals and deci sions of

t he Departnent nade regardi ng such submttals and

notifications shall be communicated to Respondent in witing
by a Branch Chief, Departnent of Toxic Substances Control, or
hi s/ her designee. No informal advice, guidance, suggestions,

or comments by the Departnent regarding reports, plans,
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specifications, schedules, or any other witings by Respondent
shall be construed to relieve Respondent of its obligation to
obtain such formal approvals as may be required.

9.5. Departnent Review and Approval: If the

Departnent determ nes that any report, plan, schedule, or

ot her docunment subm tted for approval pursuant to this Consent
Order fails to conply with the Order or fails to protect
public health or safety or the environnment, the Departnment may
return the docunment to Respondent with recommended changes and
a date by which Respondent nust submit to the Departnent a
revi sed docunent incorporating the recomended changes.

9.6. Conpliance with Applicable Laws: Respondent

shall carry out this Consent Order in conpliance with al

| ocal, State, and federal requirenents, including but not
limted to requirenents to obtain permts and to assure worker
safety.

9.7. Endangernent during |Inplenentation: 1In the

event that the Departnent determ nes that any circunstances or
activity (whether or not pursued in conpliance with this
Consent Order) are creating an inmm nent or substanti al
endangernent to the health or welfare of people on the site or
in the surrounding area or to the environnment, the Departnent
may order Respondent to stop further inplenmentation for such
period of tine as needed to abate the endangernent. Any
deadline in this Consent Order directly affected by a Stop
Wrk Order under this section shall be extended for the term

of such Stop Work Order



9.8. Liability: Nothing in this Consent Order shall
constitute or be construed as a satisfaction or release from
liability for any conditions or clains arising as a result of
past, current, or future operations of Respondent, except as
provided in this Consent Order. Notw thstandi ng conpliance
with the ternms of this Consent Order, Respondent may be
required to take further actions as are necessary to protect
public health or welfare or the environnment.

9.9. Site Access: Access to the Site shall be

provided at all reasonable tines to enpl oyees, contractors,
and consultants of the Departnent, and any agency having
jurisdiction. Nothing in this Consent Order is intended to
limt in any way the right of entry or inspection that any
agency may ot herw se have by operation of any |law. The
Departnent and its authorized representatives my enter and
nove freely about all property at the Site at all reasonable
times for purposes including but not limted to: inspecting
records, operating logs, and contracts relating to the Site;
review ng the progress of Respondent in carrying out the terns
of this Consent Order; and conducting such tests as the
Departnent nmay deem necessary. Respondent shall permt such
persons to inspect and copy all records, docunents, and other
writings, including all sanpling and nonitoring data, in any
way pertaining to work undertaken pursuant to this Consent

Or der.

9.10. Sanmpling, Data, and Docunment Availability:

Respondent shall permt the Departnment and its authorized
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representatives to inspect and copy all sanpling, testing,
nonitoring, and other data generated by Respondent or on
Respondent's behalf in any way pertaining to work undertaken
pursuant to this Consent Order. Respondent shall allow the
Departnent and its authorized representatives to take
duplicates of any sanples collected by Respondent pursuant to
this Consent Order. Respondent shall maintain a central
depository of the data, reports, and other docunents prepared
pursuant to this Consent Order. All such data, reports, and
ot her docunents shall be preserved by Respondent for a m nimum
of six years after the conclusion of all activities under this
Consent Order. |If the Departnent requests that sonme or all of
t hese docunents be preserved for a | onger period of tine,
Respondent shall either conply with that request, deliver the
docunments to the Departnment, or permt the Departnment to copy
t he documents prior to destruction. Respondent shall notify
the Departnment in witing at |east six nmonths prior to
destroyi ng any docunents prepared pursuant to this Consent

Or der.

9.11. Governnent Liabilities: The State of

California shall not be liable for injuries or damages to
persons or property resulting fromacts or om ssions by
Respondent or related parties specified in paragraph 9.17 in
carrying out activities pursuant to this Consent Order, nor
shall the State of California be held as a party to any
contract entered into by Respondent or its agents in carrying

out activities pursuant to this Consent Order.
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9.12. Additional Enforcenent Actions: By agreeing

to this Consent Order, the Departnent does not waive the right
to take further enforcenent actions, except to the extent
provided in this Consent Order.

9.13. Incorporation of Plans and Reports: All

pl ans, schedul es, and reports that require Departnent approval
and are submtted by Respondent pursuant to this Consent Order
are incorporated in this Consent Order upon approval by the
Depart nment .

9.14. Extension Requests: |If Respondent is unable

to performany activity or submt any docunent within the tinme
requi red under this Consent Order, the Respondent may, prior
to expiration of the tinme, request an extension of tinme in
writing. The extension request shall include a justification
for the del ay.

9.15. Extension Approvals: If the Departnment

determ nes that good cause exists for an extension, it wll
grant the request and specify in witing a new conpliance
schedul e.

9.16. Penalties for Nonconpliance: Failure to

conply with the terns of this Consent Order may subject
Respondent to civil penalties and/or punitive damages for any
costs incurred by the Departnent or other governnment agencies
as a result of such failure, as provided by HSC section 25188
and ot her applicable provisions of |aw

9.17. Parties Bound: This Consent Order shall apply

to and be bindi ng upon Respondent and its officers, directors,
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agents, receivers, trustees, enployees, contractors,

consul tants, successors, and assignees, including but not
limted to individuals, partners, and subsidiary and parent
cor porations, and upon the Departnment and any successor agency
that may have responsibility for and jurisdiction over the
subj ect matter of this Consent Order.

PAYMENT AND ENVI RONMENTAL CREDI TS

10.1. Payment. The penalty in this case is $25,000.
Wthin 30 days of the effective date of this Consent Order,
Respondent shall pay the Departnment a total of $5,000, as
rei mbursenment for the Departnent’s enforcenment costs.
Respondent’s check shall be made payabl e to Departnent of
Toxi ¢ Substances Control, and shall be delivered together with

a copy of this Consent Order to:

Depart nent of Toxic Substances Contro
Accounting Ofice

P. O Box 806

Sacranento, California 95812-0806

A phot ocopy of the check shall be sent:

To: Charlene WIIlians, Chief
Northern California Branch
St at ewi de Conpl i ance Division
Depart nent of Toxic Substances Control
700 Heinz Avenue, Bldg. F, Suite 200
Ber kel ey, California 94710

To: Orchid Kwei
O fice of Legal Counse
Depart nent of Toxic Substances Contr ol
1001 | Street, 23rd floor
P. O Box 806
Sacranento, California 95812-0806
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I f Respondent fails to make paynent as provided
above, Respondent agrees to pay interest at the rate
establ i shed pursuant to HSC § 25360.1 and to pay all costs
i ncurred by the Departnent in pursuing collection including
attorney's fees.

10. 2. Environnental Credits. In addition to the

paynment of $5,000 to the Departnment, Respondent shall carry
out the Suppl enental Environnental Project, February 15, 2002
revision, as set forth in Exhibit 1 attached hereto, as
environnmental credits toward the remaining penalty anount of
$20,000. |If Respondent fails to carry out said Suppl enent al
Envi ronment al Proj ect, Respondent shall imrediately pay the
remai ni ng $20, 000 to the Departnment in the manner as specified
I n paragraph 10.1 above.

10.3. Quarterly Status Reports. Wthin 90 days of

the effective date of this Consent Order, and at three-nonth
interval s thereafter, Respondent shall provide to the
Department a Status Report which details the progress of the
Suppl enental Environnental Project. The Status Report shal
contain sufficient information about project inplenentation,
schedul es, any difficulties with the project, and any actions
undertaken to accelerate the project or return it to schedule.
The Status Report shall also contain a list of planned work
for the next three nonths. Respondent’s obligation to provide
quarterly Status Reports shall cease upon conpletion of the

project and approval by the Departnent.
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10.4. Conpl etion Report. Respondent is expected to

conpl ete the Suppl enmental Environnmental Project within two
years of the effective date of this Consent Order. At the
conpl etion of the project, Respondent shall provide to the
Departnent a Conpl eti on Report to specify and docunent the
I npl enent ati on and conpl eti on of the work done, including, but
not limted to, an accounting of the costs incurred by
Respondent in carrying out the project. Respondent’s
obligations to carry out the Suppl enental Environmenta
Project shall cease upon witten approval of the Conpletion
Report by the Department. The Conpletion Report shall be
submtted to the Departnment no | ater than 60 days fromthe

conpl etion of the project activities.

OTHER PROVI SI ONS

11.1. Ef fecti ve Date: The effective date of this

Consent Order is the date it is signed by the Departnent.

11.2. Integration: This agreenment constitutes the

entire agreenment between the parties and nmay not be anended,
suppl enment ed, or nodified, except as provided in this

agreenent .
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11. 3. Conpliance with Waste Di scharge Requirenents:

Respondent shall conmply with all applicable waste di scharge

requi rements issued by the State Water Resources Control Board

or a California regional water quality control board.

Dat ed: 9/ 26/ 02 {Original signed by Normandy A. Rose}

Si gnature of Respondent's
Representative

{Oiginal printed by Norman A. Rose}
Typed or Printed Name and Title
of Respondent's Representative

Dat ed: 10/ 7/ 02 {Oiginal signed by Douglas Hohman}
Dougl as Hohman
Seni or Hazardous Substances

Sci enti st

Nort hern California Branch
St at ewi de Conpl i ance Division
Department of Toxic Substances
Cont r ol
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lortiz
9/26/02

lortiz
{Original signed by Normandy A. Rose}

lortiz
{Original printed by Norman A. Rose}

lortiz
10/7/02

lortiz
{Original signed by Douglas Hohman}


